POWERS OF THE BOARD
VARIANCES — USES BY RIGHT
SECTION 59-54(2)u., D. R. M. C.

Variances: Uses by right. To authorize, upon appeal in specific cases, such variances from the
terms of this chapter, subject to terms and conditions fixed by the board, as will not be contrary to the
public interest where, owing to exceptional and extraordinary circumstances, literal enforcement of
the provisions of this chapter will result in unnecessary hardship. A variance granted prior to
September 3, 1982, shall lapse and become void unless construction has started by December 31,
1987. A variance granted on or after September 3, 1982 shall lapse and become void unless the
construction has started within three (3) years from the date that said variance was granted and is
completed within five (5) years from the date that said variance is granted. A two-year extension of
these time periods may be granted by the zoning administrator upon a showing of proof by the owner
that the project was delayed by economic or physical problems beyond his control. Upon the
completion of construction, the variance shall run with the land. No variance shall be authorized
hereunder unless the board shall find that all of the following conditions exist:

1. That the variance will not authorize the operation of a use other than those uses specifically
enumerated as uses by right for the district in which is located the property for which the variance is
sought;

2. That, owing to exceptional and extraordinary circumstances, literal enforcement of the provisions
of this chapter will result in unnecessary hardship;

3. That the circumstances aforesaid were not created by the owner of the property and are not due
to or the result of general conditions in the district in which the property is located;

4. That the development or use of the property for which the variance is sought, if limited by a literal
enforcement of the provisions of this chapter, cannot yield a reasonable return in service, use or
income as compared to adjacent conforming property in the same district;

5. That the variance will not substantially or permanently injure the appropriate use of adjacent
conforming property in the same district;
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6. That the variance will not alter the essential character of the district in which is located the
property for which the variance is sought;

7. That the variance will not weaken the general purposes of this chapter or the regulations herein
established for the specific district;

8. That the variance will be in harmony with the spirit and purposes of this chapter;

9. That the variance will not adversely affect the public health, safety or welfare;

10. That the applicant has adequately addressed any concerns raised by the department of zoning
administration or other city agencies.
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