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1. GENERAL PROVISIONS 

1.1 Statement of authority 

In December 2025, the City Council passed bill 25-1556, which amended 
Chapter 18 of the Denver Revised Municipal Code to protect certain workplace 
rights of job applicants and employees of the City and County of Denver.  

D.R.M.C. § 18-861 grants such workers the right to file an administrative charge 
with the Auditor alleging that they have suffered certain unfair labor practices. 
D.R.M.C. § 18-861(e) empowers the Auditor to “promulgate rules necessary to 
implement this section.” 

The Auditor exercises this rulemaking, investigative, and enforcement 
authority through the Denver Labor Division of the Auditor’s Office. 

1.2  Purpose 

These rules are enacted to provide notice of the presumptions, procedures, 
and requirements employed by the Auditor when enforcing D.R.M.C. § 18-861, 
and to clarify Denver law and Denver Labor’s interpretations of the rights it 
enforces. These rules are meant to ensure consistent compliance and provide 
guidance to parties. 

1.3  Definitions and clarifications 

These rules incorporate all definitions codified in Article IX, Part 10 of the City 
Charter and the Unfair Labor Practices Ordinance. In addition, these rules shall 
use the following defined terms: 

• Adverse action – Any action that might deter a reasonable Denver 
employee from engaging in protected activity as defined by these rules. 
Adverse actions include discipline of any kind, detrimental changes in 
working conditions, threats, or policies and/or practices that effectively 
deter protected activity. An adverse action does not need to result in a 
material or significant change to the terms and conditions of employment.  

• Auditor – Refers to the Auditor of the City and County of Denver, the 
Auditor’s Office as an entity, or any designee acting upon the Auditor’s 
authority. 
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• Charging party – The individual who files an unfair labor practices 
complaint.  

• City – Refers to the City and County of Denver, its agencies, offices, 
divisions, officers, managers, and supervisors.  

• Denver employees – All employees of the City and County of Denver, as well 
as applicants to become city employees and other persons who are 
explicitly protected by provisions of the Unfair Labor Practices Ordinance 
but excluding independent contractors and employees of city contractors 
unless they are also job applicants or employees of the city.  

• Denver Labor – A division within the Denver Auditor’s Office that enforces 
the Unfair Labor Practices Ordinance, and that office’s associated staff. 

• Employee organization – An entity that represents or seeks to represent 
the interests of a group of employees as their bargaining agent. 

• Including – Use of the word “including” must be read in an expansive rather 
than limiting manner, regardless of whether it is accompanied by the 
phrase “but not limited to.”  

• May – Use of the term “may” indicates an optional choice. 

• Must, shall, and will – Use of the terms “must,” “shall,” and “will” in the 
ordinance and these rules indicates a mandatory requirement. 

• Protected activity – Any good faith, lawful activity protected by the Unfair 
Labor Practices Ordinance or these rules, including the right to form, join, 
support, participate in, represent, bargain on behalf of, advocate for or 
oppose an employee union, as well as the right to express any views 
related to any terms and conditions of employment, employee 
representation, collective bargaining, rights granted to employees in Article 
IX of the City Charter, or any other workplace issues, as well as providing 
any information in or participating in any work or workplace issue-related 
investigation, arbitration, public mediation, private mediation, grievances 
of any kind, individual or collective negotiations, civil lawsuit or any other 
administrative process or administrative claim relating to an alleged 
violation of the Unfair Labor Practices Ordinance or these rules.  
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• Respondent – The party, typically an employee organization or City 
department or agency, against whom an Unfair Labor Practices complaint is 
filed or to whom an Unfair Labor Practices complaint applies.  

• Retaliation – Any adverse action motivated by an employee’s protected 
activity under the Unfair Labor Practices Ordinance.  

• Should – Use of the term “should” in the Ordinance and these rules 
indicates a preferred, albeit optional, action.  

• Unfair labor practice(s) – Any act or acts that violates Denver employee 
rights under the Unfair Labor Practices Ordinance or these rules, including 
those that do not materially change the terms and conditions of 
employment but would discourage a reasonable person from engaging in 
protected activity. Express and implied threats may be unfair labor 
practices. 

• Unfair Labor Practices Ordinance – Refers to the provisions of D.R.M.C. § 18-
861 that do or may fall under the enforcement jurisdiction of the Auditor or 
are otherwise relevant to the Auditor’s enforcement of the Unfair Labor 
Practices Ordinance. 

1.4  Incorporation 

These rules incorporate and adopt Denver Labor’s Civil Wage Theft Rules and 
Rules of Procedure, as amended and applicable. Provided, however, that in 
analyzing unfair labor practices charges and conducting investigations, these 
rules and the ordinance shall take precedence.  

2. UNFAIR LABOR PRACTICES ORDINANCE INTERPRETATION 

2.1  Authority and enforcement 

The Auditor’s Office — and Denver Labor as part of the Auditor’s Office — 
enforces Denver’s Unfair Labor Practices Ordinance. In interpreting and 
enforcing the Unfair Labor Practices Ordinance, Denver Labor will rely on the 
language of the law, its rules, and persuasive authority and guidance. 
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2.2  Other and alternate legal obligations 

a. Neither the Unfair Labor Practices Ordinance nor Denver Labor’s rules shall 
reduce any person or party’s legal obligations under any enforceable 
standard, including contracts, collective bargaining agreements, local, 
state, and federal laws, or applicable rules or regulations.  

b. No preexisting or future contractual obligation shall reduce rights and 
obligations under the Unfair Labor Practices Ordinance.  

c. Neither the Unfair Labor Practices Ordinance nor Denver Labor’s Rules 
modify or relieve any party’s duties and obligations under any other 
municipal, state, or federal law. These rules may address issues depicted in 
other portions of the Denver Revised Municipal Code; however, unless 
expressly adopted, these rules have no effect on any other city ordinance. 

d. Enforcement of the Unfair Labor Practices Ordinance does not create a 
relationship, contract, or other duty or liability between Denver Labor and 
any party. 

2.3  Concurrent legal action 

a. Nothing in the Unfair Labor Practices Ordinance or these rules limits or 
prevents any party from taking other available legal action, except that a 
Denver employee must exhaust administrative remedies before pursuing a 
civil suit as required by D.R.M.C. § 18-862(a).  

b. Denver Labor will generally defer to other concurrent enforcement 
processes as described in Rule 3.3. 

2.4  Severability 

a. These rules are independent and severable. 

b. If any part of these rules is found to violate any law or found to be invalid 
or in conflict with the ordinance or other law, such finding shall be limited 
as narrowly as possible, and all other parts of these rules shall be 
considered valid and in effect. 
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2.5  Liberal construction of rights, narrow construction of exemptions 

These rules shall be liberally construed, with any exceptions or exemptions 
narrowly construed.  

3. STATUTE OF LIMITATIONS, SCOPE, AND DEFERRAL 

3.1  Statute of limitations 

Denver Labor will enforce the Unfair Labor Practices Ordinance based on its 
one-year statute of limitations. This limitations period will be tolled where: 

a. The Denver employee could not have reasonably learned of the unfair 
labor practice in a timely manner. 

b. Denver Labor defers to any other proceeding or process, as described in 
Rule 3.3.  

3.2  Scope 

The protections of the Unfair Labor Practices Ordinance apply to all Denver 
employees, as that term is defined in Rule 1.3.  

3.3  Deferral  

Denver Labor will defer investigations of individual unfair labor practice 
complaints where the complainant or their representative has pursued or 
intends to pursue another proceeding or process with a reasonable likelihood 
of substantially addressing the dispute.  

Such alternative processes may include private mediation, public mediation, 
grievances of any kind, individual or collective negotiations, a civil lawsuit, 
arbitration, or any other administrative claim.  

4. COMPLIANCE REQUIREMENTS 

To comply with the Unfair Labor Practices Ordinance, supervisors, managers, 
city divisions and agencies, and employee organizations must avoid 
committing any unfair labor practice described in D.R.M.C. § 18-861 and these 
rules.  
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5. SOURCES OF LEGAL AUTHORITY 

In evaluating whether a party has violated the Unfair Labor Practices 
Ordinance, Denver Labor will rely upon relevant portions of the City Charter, 
Denver Revised Municipal Code, these rules, and binding and persuasive legal 
decisions, rules, and regulations, whether administrative or judicial. 

6. RIGHTS AND RESPONSIBILITIES UNDER THE UNFAIR LABOR PRACTICES ORDINANCE 

6.1  Denver employee rights 

The Unfair Labor Practices Ordinance broadly protects the rights of Denver 
employees to engage in the following activities: 

a. Speech or expression regarding employee representation, collective 
bargaining, and any other workplace issues. 

b. Forming, joining, supporting, participating in, being a member or 
representative of an employee organization, and authorizing dues 
deductions; or, refraining from doing any of these things. 

c. Associating with any person who engages in protected activity. 

d. Using any appropriate method of communication to discuss union 
organizing, employee representation, collective bargaining, other processes 
associated with employee representation, and any other workplace issues, 
including via Denver-provided communication platforms such as Microsoft 
Teams and Microsoft Outlook and devices such as cell phones. 

e. Engaging in any of the above activities without suffering retaliation, 
deterrence, interference, or any other action that would discourage a 
reasonable person from protected activity. 

6.2  Limitations on Denver employee rights 

a. Otherwise-protected activity may cease to be protected if it is disruptive of 
work or creates substantial cost for a corporate authority. 

b. Activity is “disruptive of work” under Rule 6.2(a) if it 1) materially impairs 
significant interests of a corporate authority, and 2) the corporate authority 
shows that impairment outweighs the benefits of the protected activity. In 
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evaluating whether protected activity is disruptive of work, Denver Labor 
will consider: 

I. The whole context of the activity, including the precipitating event, 
how long it lasted, how many people it affected, the job role of the 
charging party, and whether it occurred in the workplace. 

II. Whether the activity effectively prevented or materially impaired 
significant interests of the corporate authority, including by 
preventing the timely accomplishment of substantial goals or 
significantly harming necessary working relationships in an 
unjustified manner. 

III. Whether the activity was so outrageous and insubordinate as to 
place the conduct outside of the bounds of protected activity. 

c. Whether activity ceases to be protected because it creates a “substantial 
cost” will be evaluated based on the totality of the circumstances. A 
substantial cost must be more than de minimis, must be monetary or 
unduly disruptive of other employees’ ability to work, and must interfere 
with the corporate authority’s ability to achieve its budget-related goals. 

d. Disagreement with the content of the Denver employee’s activity or 
viewpoint, or their participation in a proceeding related to the Unfair Labor 
Practices Ordinance cannot be a reason for activity to lose protection. 

6.3  Corporate authority responsibilities 

Corporate authorities and those acting on their behalf shall not, consistent 
with Rule 6.2: 

a. Commit any adverse action against any Denver employee that is motivated 
by that individual’s protected activity or by their association with another 
who has engaged in protected activity.  

b. Restrain, coerce, deter, discourage or interfere with any Denver employee 
regarding protected activity, whether by adverse action, rule, policy, or 
practice. 

c. Disclose the identities or private information of Denver employees, except 
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to an actual or prospective employee organization and its representatives, 
or as otherwise required by law. 

d. Refuse to allow a Denver employee to have a representative of their 
choosing at a meeting related to a workplace investigation where the 
employee 1) reasonably believes the meeting may result in discipline and 2) 
requests representation.  

e. Otherwise violate the Denver Charter or the Unfair Labor Practices 
Ordinance in a manner that materially interferes with Denver employees’ 
ability to engage in protected activity. 

6.4  Employee organization responsibilities 

Employee organizations and those acting on their behalf shall not: 

a. Restrain, coerce, deter, discourage or interfere with any Denver employee 
regarding protected activity. 

b. Willfully or deliberately fail to provide fair representation to a represented 
employee. 

c. Otherwise violate the Denver Charter or the Unfair Labor Practices 
Ordinance in a manner that materially interferes with Denver employees’ 
ability to engage in protected activity. 

7. UNFAIR LABOR PRACTICES COMPLAINTS 

7.1 Complaints 

a. Denver employees may file unfair labor practices complaints with Denver 
Labor in a variety of ways, including by: 

I. Completing Denver Labor’s online complaint form. 

II. Speaking to a representative of the Auditor. 

III. Emailing ULPComplaints@denvergov.org.  

IV. Mailing or delivering a paper copy of a written complaint to the 
Auditor.  

mailto:ULPComplaints@denvergov.org
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b. Complaints may be made anonymously. Anonymous complaints will be 
given the same initial review as other complaints; however, anonymous 
complaints limit communication with the complainant and may result in 
dismissal or limited investigations. 

7.2 Complaint requirements 

a. Complaints must provide sufficient information to allow Denver Labor to 
determine that a complaint is valid under Rule 7.3. 

b. Denver Labor may assist the charging party with making or filing a unfair 
labor practices complaint. Upon request or when circumstances support it, 
Denver Labor will provide translation services to allow workers to make a 
complaint in their native language. 

c. If possible, complainants should provide the evidence they rely upon in 
asserting their allegation. This could include agreements, text messages, 
emails, narrative statements, pay records, or any other evidence relevant to 
their complaint. 

7.3 Validity of complaints 

a. Before initiating an investigation, Denver Labor will determine whether a 
complaint is valid. A complaint will be deemed valid where it provides 
sufficient information to determine a likelihood of a violation of the Unfair 
Labor Practices Ordinance. Complaints must reasonably allege that: 

I. A party subject to the Unfair Labor Practices Ordinance has 
committed an unfair labor practice. 

II. The alleged violation occurred within the previous year or is 
otherwise tolled according to Rule 3.1. 

b. The complainant bears the initial burden of demonstrating a valid 
complaint. Whether a complaint is valid will be assessed based on 
available information, as well as any associated presumptions reasonably 
drawn by Denver Labor.  

c. Denver Labor may request additional information from a complainant at 
any time. Failure to respond in a timely manner to requests from Denver 
Labor for additional supporting information and/or documentation may 
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result in dismissal of the complaint. 

7.4 Opening an investigation 

After receiving a complaint, Denver Labor will either open an investigation or 
issue a right to sue letter authorizing the charging party to proceed with a civil 
lawsuit. A right to sue letter is not either an endorsement or rejection of a 
charging party’s claims. 

8. INVESTIGATIONS 

8.1  Communications 

a. During an investigation, Denver Labor will use any reasonable method to 
communicate with charging parties, respondents, and witnesses. 

b. If a charging party or respondent is represented by an attorney, Denver 
Labor will communicate with that representative.  

c. Notice of the contents of a communication by Denver Labor shall be 
complete at the time Denver Labor makes the communication.  

8.2  Notices of investigation 

a. Upon opening an investigation, Denver Labor will notify the respondent of 
the investigation and allegations by sending a notice of investigation via 
any method reasonably calculated to provide clear, written notice.  

b. Notices of investigation will normally identify the charging party. 

c. Notices of investigation will seek relevant documents and information. 
Respondents may always provide additional relevant evidence and 
information. 

8.3  Deadlines to produce evidence and information 

a. Respondents are usually required to answer a notice of investigation within 
21 days of receiving notice. 

b. If necessary, charging parties are usually required to reply to a 
respondent’s answer within 21 days of receiving notice. 
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c. It is a party’s burden to comply with deadlines set by Denver Labor or else 
seek an extension in a timely manner. Denver Labor will normally grant 
reasonable extension requests. 

d. Failure of a charging party or respondent to respond in a timely manner 
shall constitute waiver of the right to respond. Provided, however, that 
Denver Labor may exercise its discretion to grant post-deadline extensions 
where circumstances justify doing so.  

8.4  Burden of proof and standard of analysis 

a. Charging parties bear the burden of proof to establish an unfair labor 
practice occurred by a preponderance of the evidence. Provided, however, 
that Denver Labor may request and evaluate evidence upon receipt of a 
valid anonymous complaint.  

b. Denver Labor will apply a motivating factor standard of analysis, rather 
than a but-for standard. 

c. The charging party should, to the extent possible, provide what protected 
activity they or another engaged in, what adverse action was taken against 
them or another person, and how the protected activity may have 
motivated, in whole or in part, the adverse action taken against them by 
the employed.  

8.5  Written findings 

a. Denver Labor will evaluate all evidence, documentation, argument, and 
information produced by charging parties and respondents. At the 
conclusion of its investigation, Denver Labor will provide a written 
summary of factual findings and legal conclusions and will seek preliminary 
remedies. Denver Labor will share its written findings with parties using any 
method reasonably calculated to provide notice. 

b. Parties shall have 21 days to submit objections to Denver Labor’s 
conclusions. Objections must identify alleged errors of fact or law and 
explain why Denver Labor erred and what the party believes the proper 
finding is. 

c. Denver Labor will review any objections and adjust its written findings as 
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appropriate. 

d. After reviewing objections and adjusting its written findings, if at all, 
Denver Labor will issue final written findings. 

8.6  Mediation 

At its discretion, and before issuing final written findings, Denver Labor may 
require parties to attend mandatory mediation for purposes of settlement, 
which will be overseen by Denver Labor personnel and/or a neutral mediator.  

9. HEARINGS 

a. For all investigations resulting in final written findings and for which 
resolution or mediation has been exhausted, Denver Labor will assign a 
hearing officer to hold a hearing and make a final determination. 

b. Under regular circumstances, the hearing will be held within 30 days of a 
hearing officer accepting assignment. Denver Labor will bear the burden of 
establishing, by a preponderance of the evidence, that one or more unfair 
labor practices occurred.  

c. A hearing, if any, shall also be held in accordance with Denver Labor’s Rules 
of Procedure for Hearings and Appeals.  

d. A hearing officer is not subject to challenge by a party based on serving as 
a mediator pursuant to Rule 8.6. 

 


